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DETAILED ACTION 

1 . This Office Action is in response to the Amendment After Non-Final Rejection 
filed 12/04/2007. Claims 2-18 are pending and have been examined. 

Response to Arguments 

2. Applicant's arguments filed 12/04/2007 have been fully considered but they are 
not persuasive. 

In response to applicant's argument (Remarks page 1 1 paragraphs 2-3) that 
Giammaressi (US 7,086,077) does not teach comparing "transmission time" of the 
entire A/V stream and A/V stream "transmission time" according to a reproduction 
capability of the server to determine if the A/V stream can be output, the examiner 
respectfully disagrees. Giammaressi clearly teaches determining the total load on at 
least one of the video server resources, including data storage, it is then determined if 
the introduction of the newly requested video stream would exceed the bandwidth limit 
of the device, column 6 lines 14-44. 

In response to applicant's argument (Remarks page 11 paragraph 4 to page 12 
paragraph 1) that there is "no proper incentive" to modify Giammaressi with Goldthwaite 
(US PG-PUB 2003/0154480), the examiner respectfully disagrees. Both Giammaressi 
and Goldthwaite teach networks for communicating digital data. Giammaressi states 
any network may be used in the disclosed invention, column 5 lines 8-10. Goldthwaite 
discloses a type of network being a home network. 

In response to applicant's argument (Remarks page 12 paragraph 2) that the 
examiner's conclusion of obviousness is based upon improper hindsight reasoning, it 
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must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA1971). 

In response to applicant's argument (Remarks page 12 paragraph 4 to page 13 
paragraph 1) that Bleidt (US 5,671,377) is not incorporated in its entirety by 
Giammaressi, the examiner respectfully disagrees. Giammaressi, column 4 lines 13-20, 
clearly states: 

U.S. Pat. No. 5,671,377 for SYSTEM FOR SUPPLYING STREAMS OF DATA 
TO MULTIPLE USERS BY DISTRIBUTING A DATA STREAM TO MULTIPLE 
PROCESSORS AND ENABLING EACH USER, TO MANIPULATE SUPPLIED 
DATA STREAM, issued Sep. 23, 1997, which is incorporated herein by reference 
in its entirety. In this manner, disk read latency is reduced to provide greater 
system throughput. 

Because Bleidt is incorporated by Giammaressi the listing of Giammaressi in both the 
rejection summary and Form PTO-892 inherently includes Bleidt. There is no . 
requirement in the MPEP for the examiner to cite incorporated references relied upon 
in the summary of the rejection and to list it in the form 892. Note that the previous 
Office Action clearly provided citations from the incorporated reference Bleidt. 
Furthermore, the Bleidt reference is readily available to applicant just like any other 
reference of record. However, to clarify the record the examiner has now provided the 
Bleidt reference on form 892. 
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In response to applicant's argument (Remarks page 13 paragraph 2) that Bleidt 
has nothing to do with Giammaressi's invention, the examiner respectfully disagrees. 
Giammaressi clearly states Bleidt is incorporated by reference in its entirety, column 4 
lines 10-20. 

In response to applicant's argument (Remarks page 14 paragraphs 1-2) that the 
modification of Giammaressi, Goldthwaite and Seed (US PG-PUB 2006/0015574) by 
Lam (US 6,917,569) is improper because the base reference combination never 
discloses managing a disk array storage device, the examiner respectfully disagrees. 
Giammaressi incorporates by reference Bleidt, which discloses managing a disk array 
storage device. 

In response to applicant's argument (Remarks page 14 paragraphs 1-2) that the 
modification of Giammaressi, Goldthwaite and Seed by Bachmat (US 6,189,071) is 
improper because "managing resources in a disk array storage device has nothing 
whatsoever to do with judging whether A/V streams can be output to a user", the 
examiner respectfully disagrees. Giammaressi incorporates by reference Bleidt, which 
discloses managing a disk array storage device. 

Claim Rejections - 35 USC § 103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 2-4, 8 and 11-18 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Giammaressi (US Patent 7,086,077) in view of Goldthwaite et al. 

(US Patent Application Publication 2003/0154480), herein Goldthwaite, and further in 

view of Seed et al. (US Patent Application Publication 2006/0015574), herein Seed. 

Consider claim 2, Giammaressi clearly teaches a method for outputting A/V 
streams onto a screen in response to a user's request by a network which 
includes a server for outputting audio/video streams and plural renderers 
connected to the server through a network, (Fig. 1) comprising: 

a step in which a renderer connected to a server requests A/V streams; 
(Fig. 2 Step 208, column 6 lines 14-15) 

a step in which the server judges whether A/V streams can be outputted in 
response to the request from the renderer; (Fig. 2 Step 214, column 6 
lines 30-31) 

a step in which the server provides the A/V streams to the renderer 
sequentially or simultaneously if the A/V stream can be outputted, (Fig. 2 
Step 222) 

in the step of judging whether A/V streams can be outputted, the server 
compares transmission time of entire A/V streams and A/V stream 
transmission time according to a defined reproduction capability of the 
server required for reproducing A/V streams, and then judges whether the 
A/V streams can be outputted. (Fig. 2: At step 210 the bandwidth 
required to transmit the requested program is determined, column 6 
lines 14-18. At step 214 the required bandwidth is compared to the 
bandwidth available from the server resources, column 6 lines 24-44 
Giammaressi.) 

Giammaressi further teaches the network may be any conventional broadband 
network, (column 5 lines 8-10) 

However, Giammaressi does not explicitly teach the network being a home 
network. 

In an analogous art, Goldthwaite, which discloses a system for distributing media 
from a server, clearly teaches a home network. ([0024]) 
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Because both Giammaressi and Goldthwaite teach methods of transferring AA/ 
data over a network, it would have been obvious to one of ordinary skill in the art 
to substitute the home network of Goldthwaite into the system of Giammaressi to 
achieve the predictable result of transferring AA/ data from the server to a client. 

Giammaressi combined with Goldthwaite further teaches denying the subscriber 
access to the A/V data if insufficient bandwidth is detected, (column 7 lines 2-8 
Giammaressi) 

However, Giammaressi combined with Goldthwaite does not explicitly teach 
outputting a server unavailable message to the render. 

In an analogous art, Seed, which discloses a system for distributing media from a 
server, clearly teaches outputting an unavailable message if the server judges 
that the A/V streams can not be outputted. ([0029]) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Giammaressi combined 
with Goldthwaite by outputting an unavailable message, as taught by Seed, for 
the benefit of notifying the user that a particular content is unavailable. 

Consider claim 3, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches if the server's transmission time is slower than the 
defined transmission time, the server transfers server unavailableness message 
to the renderer. ([0029] Seed) 

Consider claim 4, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the A/V stream transmission time is time taken for the 
header to simultaneously read A/V streams stored in a storing medium and 
output them. (Fig. 1 : The delivery rates of the read circuitry of the storage 
unit 114-1 are taken into account, column 3 lines 41-45 and column 6 lines 
24-29 Giammaressi. The storage device utilizes mechanical head 
movements, column 2 lines 44-46 Bleidt et al. US Patent 5,671,377, which is 
incorporated in its entirety in Giammaressi.) 

Consider claim 8, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches in the step of judging whether A/V streams can be 
outputted, (Fig. 2: Step 214 Giammaressi) a reproduction processing capability 
of the server including a CPU and a memory is judged. (Fig. 1 : The 
determination is made with respect to the capabilities of video server 
resources, which includes Information server 108, column 6 lines 24-26 
Giammaressi. The information server 108 contains CPU 110 and memory 
112, column 2 lines 51-54 Giammaressi.) 
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Consider claim 11, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the server is a medium reproducing unit for reproducing 
an optical recording medium, a hard disk medium or a medium including the 
optical recording medium and the hard disk medium. (Fig. 1: Data storage 114 
may be a magnetic disk drive or an optical disk drive, column 3 lines 2-7 
Bleidt et al. US Patent 5,671,377, which is incorporated in its entirety in 
Giammaressi.) 

Consider claim 12, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the medium reproducing unit reads AA/ streams stored in 
certain positions of the recording medium through at least one or more headers 
performing a mechanical position movement. (The storage device records 
information in "block-serial" form and utilizes mechanical head 
movements, column 1 lines 40-45 and column 2 lines 44-46 Bleidt et al. US 
Patent 5,671,377, which is incorporated in its entirety in Giammaressi.) 

Consider claim 13, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the renderer is a display unit for outputting AN streams 
provided from the server on a screen. (Fig. 1 display device 140, column 5 
lines 23-27 Giammaressi.) 

Consider claim 14, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the home network is a cable communication network on 
the basis of Ethernet or home PNA, IEEE1394. ([0026] Goldthwaite) 

Consider claim 15, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the home network is a wireless communication network 
on the basis of a bluetooth, Wireless1394, HomeRF. ([0026] Goldthwaite) 

Consider claim 16, see claim 4. 

Consider claim 17, see claim 3. 

Consider claim 18, see claim 2. 
5. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Giammaressi (US Patent 7,086,077) in view of Goldthwaite et al. (US Patent 
Application Publication 2003/0154480) and further in view of Seed et al. (US Patent 
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Application Publication 2006/0015574) and further in view of Lam et al. (US Patent 

6,917,569), herein Lam. 

Consider claim 6, Giammaressi clearly teaches a method for outputting A/V 
streams onto a screen in response to a user's request by a network which 
includes a server for outputting audio/video streams and plural renderers 
connected to the server through a network, (Fig. 1) comprising: 

a step in which a renderer connected to a server requests A/V streams; 
(Fig. 2 Step 208, column 6 lines 14-15) 

a step in which the server judges whether A/V streams can be outputted in 
response to the request from the renderer; (Fig. 2 Step 214, column 6 
lines 30-31) 

a step in which the server provides the A/V streams to the renderer 
sequentially or simultaneously if the A/V stream can be outputted, (Fig. 2 
Step 222) 

in the step of judging whether A/V streams can be outputted, the server 
compares transmission time of entire A/V streams and A/V stream 
transmission time according to a defined reproduction capability of the 
server required for reproducing A/V streams, and then judges whether the 
A/V streams can be outputted. (Fig. 2: At step 210 the bandwidth 
required to transmit the requested program is determined, column 6 
lines 14-18. At step 214 the required bandwidth is compared to the 
bandwidth available from the server resources, column 6 lines 24-44 
Giammaressi.) 

Giammaressi further teaches the network may be any conventional broadband 
network, (column 5 lines 8-10) 

However, Giammaressi does not explicitly teach the network being a home 
network. 

In an analogous art, Goldthwaite, which discloses a system for distributing media 
from a server, clearly teaches a home network. ([0024]) 

Because both Giammaressi and Goldthwaite teach methods of transferring A/V 
data over a network, it would have been obvious to one of ordinary skill in the art 
to substitute the home network of Goldthwaite into the system of Giammaressi to 
achieve the predictable result of transferring A/V data from the server to a client. 
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Giammaressi combined with Goldthwaite further teaches denying the subscriber 
access to the AA/ data if insufficient bandwidth is detected, (column 7 lines 2-8 
Giammaressi) 

However, Giammaressi combined with Goldthwaite does not explicitly teach 
outputting a server unavailable message to the render. 

In an analogous art, Seed, which discloses a system for distributing media from a 
server, clearly teaches outputting an unavailable message if the server judges 
that the AN streams can not be outputted. ([0029]) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Giammaressi combined 
with Goldthwaite by outputting an unavailable message, as taught by Seed, for 
the benefit of notifying the user that a particular content is unavailable. 

Giammaressi combined with Goldthwaite and Seed further teach the bandwidth 
available from the server resources includes the read time of data from the 
storage units, (column 3 lines 41-45 and column 6 lines 24-29 Giammaressi) 

However, Giammaressi combined with Goldthwaite and Seed does not explicitly 
teach determining the read time from the storage unit based on a distance 
between two memory locations. 

In an analogous art, Lam, which discloses a system for accessing data from a 
physical disk storage device, clearly teaches determining seek times based the 
distance between two memory locations, (column 3 lines 2-3) 

Therefore, at the time the invention was made, it would have been obvious to* 
one with ordinary skill in the art to modify the system of Giammaressi combined 
with Goldthwaite and Seed by determining the transfer rate based on the 
distance between memory locations, as taught by Lam, for the benefit of 
providing dynamic disk allocation based on actual usage (see column 2 lines 64- 
65 Lam.) 

Consider claim 7, Giammaressi combined with Goldthwaite, Seed and Lam, as 
in claim 6, clearly teaches the server judges a time point where the overall 
transfer rate for the current reproduction becomes slower than the predetermined 
transfer rate, (column 7 lines 2-8 Giammaressi) and transfers the server 
unavailableness message sequentially or simultaneously to connected Tenderers. 
([0029] Seed) 
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6. Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Giammaressi (US Patent 7,086,077) in view of Goldthwaite et al. (US Patent 
Application Publication 2003/0154480) and further in view of Seed et al. (US Patent 
Application Publication 2006/0015574), as applied to claim 2 above, and further in 
view of Bachmat (US Patent 6,189,071). 



Consider claim 5, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches the stream transmission time includes the read time of 
data from the storage units, (column 3 lines 41-45 and column 6 lines 24-29 
Giammaressi) 

However, Giammaressi combined with Goldthwaite and Seed, as in claim 2, 
does not explicitly teach the A/V stream transmission time signifies total amount 
of time obtained by adding the a seek time taken for the header to move to an 
address where the A/V stream is positioned, a head activation time taken for the 
header to select a track in which the A/V stream is stored, a rotation latency time 
taken for the header to be positioned at a desired sector, and a time taken for the 
A/V stream read through the header to be transferred to the memory. 

In an analogous art, Bachmat, which discloses a system for accessing data from 
a physical disk storage device, clearly teaches the A/V stream transmission time 
signifies total amount of time obtained by adding the a seek time taken for the 
header to move to an address where the A/V stream is positioned, a head 
activation time taken for the header to select a track in which the A/V stream is 
stored, a rotation latency time taken for the header to be positioned at a desired 
sector, and a time taken for the A/V stream read through the header to be 
transferred to the memory, (column 11 lines 45-49) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Giammaressi combined 
with Goldthwaite and Seed, as in. claim 2, by determining the transfer time based 
on the sum of the seek time, latency times and memory transfer times, as taught 
by Bachmat, for the benefit of providing dynamic disk allocation based on actual 
usage (see column 3 lines 1-7 Bachmat.) 

Consider claim 9, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches in the step of judging whether A/V streams can be 
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outputted, the number of AA/ streams that can be finally outputted is judged on 
the basis of the storage units bandwidth requirements and the server's 
reproduction processing capability, (column 3 lines 41-45 and column 6 lines 
24-29 Giammaressi) in order to determine whether to transfer (column 7 lines 
2-8 Giammaressi) the server unavailableness message. ([0029] Seed) 

However, Giammaressi combined with Goldthwaite and Seed, as in claim 2, 
does not explicitly teach the storage units bandwidth requirements include the 
header movement speed, header reading speed. 

In an analogous art, Bachmat, which discloses a system for accessing data from 
a physical disk storage device, clearly teaches the storage units bandwidth 
requirements include the header movement speed, header reading speed, 
(column 10 lines 47-52) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Giammaressi combined 
with Goldthwaite and Seed, as in claim 2, by determining the transfer time based 
on the sum of the seek time, latency times and memory transfer times, as taught 
by Bachmat, for the benefit of providing dynamic disk allocation based on actual 
usage (see column 3 lines 1-7 Bachmat.) 



7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Giammaressi (US Patent 7,086,077) in view of Goldthwaite et al. (US Patent 

Application Publication 2003/0154480) and further in view of Seed et al. (US Patent 

Application Publication 2006/0015574), as applied to claim 2 above, and further in 

view of Brown (US Patent 5,822,530). 

Consider claim 10, Giammaressi combined with Goldthwaite and Seed, as in 
claim 2, clearly teaches in the step of outputting the server unavilableness 
message, if some plural renderers are additionally connected to the server and 
request A/V streams, the AN streams are transferred from the server to the 
renderers in order of the plural renderers (The system includes multiple set- 
top terminals, column 2 line 65 to column 3 line 1 Giammaressi.) stream 
transmission request. (Fig. 2: After allowing a video stream to be 
transmitted in step 216 the server returns to step 208 to wait for another 
programming request, the server processes each request before 
addressing a subsequent request, column 6 lines 30-44 Giammaressi.) 
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Giammaressi combined with Goldthwaite and Seed, as in claim 2, further 
teaches the server outputs the server unavailableness message to a renderer, 
which has requested the AN streams. ([0029] Seed) 

However, Giammaressi combined with Goldthwaite and Seed, as in claim 1, 
does not explicitly teach from a time point when server judges transmission of 
audio/video streams is not possible the server denies the video requests. 

In an analogous art, Brown, which discloses a system for determining if video-on- 
demand requests can be granted, clearly teaches from a time point when server 
judges transmission of audio/video streams is not possible the server denies the 
video requests. (If the VOD customer count reaches its maximum the video 
request is denied, column 6 lines 20-24.) 

Therefore, at the time the invention was made, it would have been obvious to 
one with ordinary skill in the art to modify the system of Giammaressi combined 
with Goldthwaite and Seed, as in claim 2, by denying video requests from a time 
point when the server judges transmission of video streams is not possible, as 
taught by Brown, for the benefit of preventing system resources from being 
constrained (see column 2 lines 46-61 Brown). 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John R. Schnurr whose telephone number is (571) 270- 
1458. The examiner can normally be reached on Monday - Friday, 7:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on (571) 272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JRS 




